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AMERICAN INSTITUTE OF CERTIFIED PUBLIC ACCOUNTANTS
615 S. FLOWER ST.
LOS ANGELES, CALIF

March 7, 1968

The Honorable Russell B. Long
Chairman, Senate Finance Committee
217 Old Senate Office Building
Washington, D. C.
20510

Dear Mr. Long:
The committee on federal taxation of the American
Institute of Certified Public Accountants offers the
following comment regarding Section 4 of H.R. 15414, a bill
to continue certain existing excise tax rates and to revise
the current method for payment of estimated tax by corpora
tions .
Section 4 (proposed Section 7502(e) of the Internal
Revenue Code) concerns the timely mailing of deposits of
tax.
While we support the principle stated in proposed
Section 7502(e), that a timely mailed deposit of tax will be
considered as timely filed, we recommend the deletion of
proposed Section 7502(e)(2)(A), which especially requires
that for a timely mailed deposit of tax to be considered
timely filed, the deposit must be mailed two days before the due
date for making the deposit.
A conforming deletion should
also be made of the phrase ”. . . on or before such second
day . . . .” appearing in proposed Section 7502(e)(2)(B).

Public Law 89-713 amended Section 7502 of the
Internal Revenue Code.
Section 7502 as amended now specifi
cally provides that, "If any return, claim, statement, or
other document required to be filed, or any payment required
to be made, within a prescribed period or on or before a
prescribed date under the authority of any provision of the
internal revenue laws is, after such period or such date,
delivered by United States mail . . . the date of the United
States postmark stamped on the cover in which such return,
claim, statement, or other document, or payment is mailed
shall be deemed to be the date of delivery or the date of
payment, as the case may be." [Emphasis supplied]
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The clear intent of Section 7502 is that a timely
mailed payment of tax would be considered timely notwith
standing any other section of the Internal Revenue Code.
It is regrettable that the Internal Revenue Service in
administering Section 6302 (which provides general rules
for the mode or time of collection of taxes) chose to ignore
the existence of Section 7502 (which provides specifically
that timely mailing is to be treated as timely filing and
paying).
Section 7502 was disregarded through a strained
interpretation to the effect that a "payment of tax" does
not include a "deposit of tax".
The Service-adopted regulations provide that the
timeliness of a deposit of tax would be determined by the
date of receipt by the authorized depository rather than
the postmark date.
The hundreds of thousands of taxpayers
already burdened with the periodic filing (in some cases
semi-monthly) of returns and deposits of withholding, social
security, excise and corporate estimated and income tax were
now saddled with the additional burden of sending such tax
payments to authorized depositories sufficiently far in
advance to allow for mail delivery delays and processing
time at the depository.
This seems harsh and unnecessary.

Proposed Section 7502(e) presently being considered
by your Committee., would continue to distinguish between a
"payment" of tax and a "deposit" of tax by providing that
a "deposit" of tax must be mailed two days prior to the due
date in order to be considered timely while a "payment" of
tax may be mailed on the due date to be timely.
We strongly urge an end to this Treasury Department
imposed artificial distinction.
H.R. 15414 should be amended
to provide that "deposits" of tax and "payments" of tax
may be mailed on the due date to be considered timely.
The
consistency of treatment of "deposits" and "payments" will
ease taxpayer compliance burdens without loss of efficiency
or revenue to the Treasury.

If you require further elaboration on this matter
we would be pleased to furnish it.

Sincerely,

Donald T. Burns, General Chairman
Committee on Federal Taxation
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